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Assistant Commissioner for Patents 
Washington, D.C. 20231 



Dear Sir: 



I hereby certify that this correspondence is 
being deposited with the United States 
Postal Service "Express Mail Post Office to 
Addressee" under 37 C.F.R. § 1.10 on the 
date indicated below and is addressed to the 
Assistant Commissioner for Patents, 
Washington, D.C. 20231. 



Willie Jiles 
Date: October 17,2002 
Express Mail No. EL 953698209 US 



RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT 

Applicant received a Notice of Non-Compliant Amendment mailed September 7, 
2002, stating that Applicant's Response filed August 23 , 2002, is considered non-compliant 
because it does not meet the requirements of 37 C.F.R. § 1.121. Specifically, the Notice 
states that a marked-up version of amended claims is required by 37 C.F.R. §1.121(c)(l)(ii). 
Copies of the Notice and Applicant's Response are attached. 

Applicant respectfully submits that, because Applicant's Response contained no 
amendments to any claims, a marked-up version of amended claims was not required. The 
provisions of 37 C.F.R. § 121(c)(l)(ii) apply only "if a claim is amended," which is not the 
case with respect to Applicant's Response. Applicant therefore respectfully submits that the 



DAL0 1:70205 1.1 



ATTORNEY DOCKETED. 
020431.0662 



APPLICATION NO. 

09/510,607 



2 

Notice is in error and requests the Examiner to reconsider the rejection of the claims in view 
of Applicant's Response. 



Because Applicant submits that the Notice is in error, Applicant believes that no fee is 
due for responding to the Notice of Non-Compliant Amendment. Nonetheless, the 
Commissioner is hereby authorized to charge any fees and credit any overpayments to 
Deposit Account No. 02-0384 of Baker Botts L.L.P. 



Date: October 17,2002 

Correspondence Address: 

Baker Botts L.L.P. 
2001 Ross Avenue, Suite 600 
Dallas, Texas 75201-2980 
Tel. 214.953.6812 



Conclusion 



Respectfully submitted, 

BAKER BOTTS L.L.P. 
Attorneys for Applicant 




Christopher W. Kennedy 
Reg. No. 40,675 
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Paper No 



Notice of Non-Compliant Amendment (37 CFR 1.121 

The amendment filed o A Xj^i^x * ^^T sconsidered non-compliant because it has failed t< 

requirements of 37 CFR 1.121, as amen'^d on September 8, 2000 (see 65 Fed. Reg. 54603, Sept. 8, 2000, , 
Sept. 19, 2000). In order for the amendment to be compliant, applicant must supply the following omissic 
in response to this notice. 

V '" 

THE FOLLOWING ITEMS ARE REQUIRED FOR COMPLIANCE WITH RULE 1.121 (APPLICANT NEED 
SUBMIT THE ENTIRE AMENDMENT): 

□ 1. A clean version of the replacement paragraph(s)/section(s) is required. See 37 CFR i.i2i(b)(i)(ii 
Q 2. A marked-up version of the replacement paragraph(s)/section(s) is required. See 37 CFR i.i2i(b 

□ 3. A clean version of the amended claim(s) is required. See 37 CFR i.i2i(c)(i)(i). 
fKs ^^J 4. A marked-up version of the amended claim(s) is required. See 37 CFR i.i2i(c)(i)(ii). 

Explanation: ' 



(LIE: Please provide specific details for correction to assist the applicant. For example, "the clean version of claim 6 is missing.") 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 71^ and the USPT< 
http:/ /www,usDto.gov/web/o ffices/dcom/olia /p b g/sampleaf .pdf . A condensed version of a sample a 
format is attached. 

□ PRELIMINARY AMENDMENT: Unless applicant supplies the omission o& correction to 
amendment in compliance with revised 37 CFR 1.121 noted above within ONE MONTH of the mail 
letter, examination on the merits may commence without entry of the originally pibposed prelimin 
This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit is not exten4abl< 

i 

AMENDMENT AFTER NON-FINAL ACTION: Since the above-mentioned reply appears to be 
applicant is given a TIME PERIOD of ONE MONTH or THIRTY DAYS from the mdUng of this not 
longer, within which to supply the omission or correction noted above in ordgffenyoidal 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR l^(&r^&iiiUJ*^ 





ents Examiner (LIE) 



(Rev. 12/01) 



37 CFR : 



Changes to the Patent Rule 



October 20, 2000 



Volume l, issue 3 



This is the third in a sines of Patent News Bulletins to assist you in keeping up to date with significant rule changes which affect you. 
Keep this copy to use as a bookmark for your present KfPEP. or view this bulletin agam on the USPTO Website . 



Simplified Amendment Practice. 

Replacement paragraphs/sections/ciaims to be used. 



CFR 



The rule package 
"Changes to the Patent 
Business Coats - Final 
Rule, ~ published in the 

Federal Register on 
September 8.2000. 65 
Fed. Reg. 54603 (Sept 
8, 2000). and the Official 
Gazette on 
September 19. 2000. 
1238 Off Caz. Fat Of- 
fice 77 (September 19. 
2000). The PBG rule 
package muxhes a number 
cf revisions to Title 37. 

The entire Jtnal rule may 
be/bund at the USPTO 

WebsiUdkJttp'J/ 
wmeuaptagopfoeb/ 
cfflccs/dccaVoWj/pb^/ 
tftdescJctttttm 

Areas end Individuals 
primarily effected by this 

rule, change include: 
(l)Patent Examiners and 
Tech Support Staff in the 
Technology Centers 
&) Office of Patent 
Publication 

Any questions related to 
thU change in practice 
should 1* directed to 

Joe Narcavage. 
Special Projects Exn, 
(703405-1795) or Liz. 

Dougherty. Legal 
Advisor. (703*306*156) 
OPUL 



Mandatory compliance with the revised rule is 
not required until March 1 , 200 1 . It is suggested 
that applicants adopt the revised procedures on 
or after November 7, 2000, in order to adjust to 
the changes in amendment practice. 

Under the new amendment practice, amend- 
ments to the specification must be made by the 
submission of clean new or replacement para- 
graph(s), section(s), specification, or claim(s). 
This practice will provide a specification 
(including claims) in clean, or substantially 
dean, form tiiat can be effectively captured and 
converted by optical character recognition 
(OCR) scanning during the patent printing pro- 
cess* 



version entitled " Version with marking 
show changes made ." 

Applicants will also be able to submit a « 
set of all pending claims, consolidating { 
previous versions of pending claims fror 
series of separate amendments into a sin; 
clean version in a single amendment pap 
This submission of a clean version of all 
the pending claims will be construed as < 
recting the cancellation of all previous v 
sions of any pending claims. No maikec 
version will be required to accompany fi 
clean version where no changes other th 
consolidation are being made. 



The new practice requires appli- 
cant to provide, in addition to 
the clean version of a replace- 
ment paragrap!i/5secfioa/ r clann # a 
masked-op version u si n g appU- 



paragmpft/cfaim 
rcpfaccmcnt in dean form. 



cant's choice of a conventional 
marking system to indict 
wiH aid the examiner in Identifying the dimges 
that have been made. The marked-up version 
must be based on the previous version and indi- 
cate (by markings) how die previous version 
has been modified to produce the cleanversion 
submitted hi the current amendment The term ^ 
•'previous version* - means the version of record 
in the application as originally filed or from a 
previously entered amendment. 

The following format is suggested in an amend- 
ment papen (1) a clean version of each replace- 
ment paragraph/se<*ioii/c^^ 
sanctions for entry; (2) starting on a separate 
page* any remarks/arguments (3? CTR 1.1 1 1); 
and <3) starting on a separate page, a marked-up 



The amended rule encouraj 
issuance of applications wi* 
examiner's amendment wit 
pra<^oners/appEcants ha* 
file a formal amendment, d 
fions or deletions of subjee 
terinu^spccifi^cSoniincJ 
the ffnTn* g j ™y oonniiue tc 
made fa an examiner's imeodnSntatfii 
of allowance by instractioas to disks an 
change at a precise locafion fiauie sped 
tionor flte daiins. An.e»^aer?sani«c 
may incorporate a pruit©dc<^Of a ^ 
mail amendment submitted tya^plican 
Only tnat part of the tymzZ of &x. direc 
a clean version, or a porttofc ?S * t*TO 
claim to be added should be p6$ri&< 
tached to the examine?* w***"*^ w 



paper copy ot 
entered hi 1faei 

1 die e-mail is n^y * - — -. * vvf vyf. 

printed e-mail (and tsxy.pwm^}^ 
part of the appUcationfite teooro. 

MPEP 714+ & 1302#* 
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Box AF 

Honorable Assistant Commissioner 
for Patents 

P. O. Box 2327 

Arlington, VA 22202 



Dear Sir: 



CERTIFICATE OF MAILING 
BY EXPRESS MAIL 

I hereby certify that this communication is being 
deposited with the United States Postal Service 
"Express Mail Post Office to Addressee" under 
37 C.F.R. § 1.10 on the date indicated below and 
is addressed to: Assistant Commissioner for 
Patents, Washington, D.C 2023 1 . 



Willie Jiles 

Date: August 23, 2002 

Exp. Mail Receipt No. EL 953697340 US 



RESPONSE PURSUANT TO 37 C.F.R. S 1.111 

In response to the Office Action mailed March 28, 2002, Applicant respectfully 
requests the Examiner to reconsider the rejection of the claims in view of the following 
remarks. 
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